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Mello Torres unites the expertise of professionals
with extensive experience in the corporate and fi-
nancial sectors and the dedication of lawyers with a
distinguished academic background. The firm stands
out for its technical rigour, strategic vision and com-
mitment to delivering sophisticated and business-ori-
ented legal solutions. Its main practice areas include
tax, corporate, mergers and acquisitions (M&A), en-
vironmental, ESG, mining, litigation and arbitration,
banking and project finance, infrastructure, public
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Overview of Mining in Brazil

The mineral sector plays an extremely important role
in the Brazilian economy and is essential for social
and economic development on a global scale. Mining
is present in society’s daily life, providing fundamental
raw materials for various segments, such as fertiliser
production, transportation, industry, technology and
civil construction.

According to data published by the Brazilian Mining
Institute (IBRAM), in the first half of 2025, the mineral
sector recorded a 7.5% increase in revenue, job crea-
tion and tax collection compared to the same period in
2024. This increase in revenue resulted in the creation
of more than 5,000 new jobs and an increase in the
collection of Financial Compensation for the Explora-
tion of Mineral Resources (CFEM), which also grew by
approximately 7.5%.

IBRAM also highlighted a significant increase of more
than 41% in the revenue of critical minerals, consid-
ered essential to the energy and technological transi-
tion.

In this context, it is crucial that Brazil, considering
the expansion of the mineral industry and the need to
replace environmentally harmful substances, advanc-
es in modernising mining regulation, strengthening
environmental governance and adopting sustainable
practices. Such measures are key to fostering eco-
nomic development aligned with sustainability and
consolidating the country’s mineral potential as a stra-
tegic pillar of the green transition and international
competitiveness.

This need to modernise mining regulation was reflect-
ed both in the 2025/2026 Regulatory Agenda of the
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National Mining Agency (ANM) and in the broader
civil-society debate towards legislation that better
reflects the industry’s current dynamism.

Regulatory Agenda 2025/2026

The ANM'’s Regulatory Agenda 2025/2026 identifies
topics of high importance for the development and
enhancement of various aspects of the mineral sector,
representing a significant milestone for regulatory and
institutional progress. Implementation of this agenda
has resulted in the modernisation of mining legislation,
as detailed below.

(i) ANM Resolution No. 209/2025

Resolution No. 209/2025, published and in force since
17 June 2025, establishes guidelines and administra-
tive procedures applicable to cases of seizure, forfei-
ture and disposal of mineral goods and equipment
from illegal mining. The regulation details each step of
the administrative process arising from illegal mining
activities, including defences, procedural deadlines
and decision-making criteria.

In addition, the Resolution provides that, in case of
seizure, the assets must be disposed of according to
the specified order of priority, namely: (i) public auc-
tion, to be formalised by means of a public notice,
bidding committee and full evaluation of the assets,
in which offenders and legal entities constituted or
linked by them, public servants, and employees and
relatives up to the third degree may not participate; (ii)
execution of a Conduct Adjustment Agreement (TAC);
(iii) donation or incorporation of assets to public bod-
ies or social entities; and (iv) destruction or rendering
unusable when it is not possible to apply the previous
measures or after up to three unsuccessful attempts
to sell them by auction.
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Another noteworthy point is the provision that the
ANM, which is usually responsible for the custody of
the seized assets, may appoint a custodian under the
following circumstances: (i) impossibility of transfer or
handling of the mineral asset and equipment by the
ANM support team in the inspection or other appropri-
ate means; (ii) distance of the mineral asset and equip-
ment from the ANM base; (jii) dangerousness due to
the value of the seized mineral property, causing risk
to the lives of the employees who will carry the mineral
goods without police support; or (iv) in cases where
the ANM cannot maintain the custody of the seized
assets adequately and safely, or when custody does
not prove to be the most advantageous alternative
and consistent with the public interest.

The rule also requires the offender to bear all expens-
es relating to storage, custody, demurrage, fines and
fees.

(i) ANM Resolution No. 220/2025

ANM Resolution No. 220/2025, which will come into
effect on 22 April 2027, concerning Articles 76 and 77,
and on 2 August 2027, for all other provisions, sets
forth updated rules for mining tailings dams.

This resolution marks a regulatory milestone by con-
solidating and updating safety standards for mining
dams, replacing ANM Resolutions Nos. 95/2022,
130/2023 and 175/2024.

The consolidation of the rules on dam safety in Reso-
lution No. 220/2025 improves clarity, reduces inter-
pretative discrepancies, and strengthens regulatory
structure and legal certainty.

Among the innovations introduced are stricter criteria
for risk classification and associated potential dam-
age, enhanced requirements for technical monitor-
ing, and expanded responsibilities for mine operators
regarding preventive management and transparent
risk communication.

These measures reinforce the priority given to the
integrity of mining structures and the protection of
communities and the environment, aligning national
regulation with international best practices and les-
sons learned from past incidents.
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(iii) ANM Resolution No. 223/2025

Resolution No. 223/2025, effective from 23 November
2025, repeals Resolution No. 122/2025 and updates
the sanctioning and penalty regime applicable to
agents who commit infractions in the mining sector.

The new regulation establishes updated fine amounts
and stricter penalty criteria to reduce recidivism and
enhance regulatory compliance, ensuring that min-
ing activities are carried out safely, responsibly and in
compliance with legal requirements.

The infractions were organised into three thematic cat-
egories: (i) Financial Compensation for the Exploration
of Mineral Resources (CFEM); (ii) mineral exploration;
and (iii) other obligations relating to mining operations,
dams, the environment and operational safety.

The resolution reinforces, therefore, the ANM’s com-
mitment to improving regulatory governance and
strengthening inspection in the mineral sector, seeking
to balance economic development and socio-environ-
mental responsibility.

(iv) Overview of regulatory advances
Implementation of the 2025/2026 Regulatory Agenda
represents a significant modernisation of regulations
across the mineral sector.

Key highlights include:

- Resolution No. 209/2025, an important tool to
combat illegal mining and streamline the disposal
of seized goods;

+ Resolution No. 220/2025, which consolidates dam
safety standards, strengthens legal certainty and
reduces interpretative conflicts; and

* Resolution No. 223/2025, which modernises and
strengthens the sanctioning regime.

Beyond the reforms already implemented, the ANM,
civil society and policymakers continue to debate
additional regulatory updates to ensure alignment with
an increasingly modern, technological and dynamic
mining industry.
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Financial Assurance in Mining

Regulatory changes also include measures to ensure
that mining operators have the financial capacity to
restore areas degraded by mining after operations
cease.

Financial assurance mechanisms are essential envi-
ronmental, social and economic safeguards, ensuring
that operators comply with obligations related to site
rehabilitation, mine closure and environmental recov-
ery, and also serve as instruments to secure financing
backed by mining rights.

Given the increasing number of abandoned mines
and incomplete implementation of Mine Closure Plans
(PFMs), the ANM included financial assurance require-
ments in its regulatory agenda. The proposal, currently
at an advanced stage, would make financial assur-
ance mandatory, calculated based on enterprise-spe-
cific characteristics and periodically updated in order
to ensure the proper and efficient execution of the
PFM and mitigate socio-environmental risks arising
from the closure of mining activities.

The guarantee must correspond to the estimated cost
for the full execution of the PFM and be updated peri-
odically to reflect any changes in the project or the
economic scenario.

The objective is to ensure the availability of funds to
execute PFMs even in cases of operational disconti-
nuity or insolvency.

Critical and Strategic Minerals

Another major point of debate in Brazil concerns the
need for modern and efficient legislation addressing
critical and strategic minerals.

This topic has gained significant importance due to
the growing exploration of critical and strategic miner-
als, which are essential for economic and technologi-
cal development, particularly because they contain
substances that are fundamental to the energy tran-
sition and the security of global value chains.

Elements such as lithium, nickel, cobalt, copper and

rare earths are indispensable for the production of
low-carbon technologies, including electric batteries,
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electric vehicles, semiconductors and solar panels,
all of which are directly associated with sustainable
growth.

Global demand for these minerals, driven by decar-
bonisation goals for 2050, which aim to achieve net-
zero greenhouse gas emissions, and by concerns
regarding supply-chain security, has elevated Brazil's
importance as a potential leader in responsible min-
eral extraction. This scenario requires a regulatory
framework that both reduces bureaucratic hurdles and
promotes sustainable exploration practices.

In Brazil, although there is still no specific regulation
dedicated exclusively to critical minerals, Resolu-
tion No. 2/2021 of the Ministry of Mines and Energy
defines these minerals as those essential to economic
sectors, high-tech production and the generation of
trade surpluses.

According to data published by IBRAM, revenues from
critical minerals reached BRL21.6 billion in the first
half of 2025, a 41.6% increase compared to the same
period in 2024. Given the expansion of global demand
and the increasing need for these minerals to enable
the energy transition, the production and export of
such resources are expected to form an important
milestone for the Brazilian economy, reinforcing the
country’s strategic position in the international land-
scape.

To co-ordinate a national strategy, the National
Council for Mining Policy (CNPM) was created under
Decree No. 11,108/2022 and reinstated in October
2025. The CNPM'’s purpose is to advise the President
of the Republic on guidelines and requirements aimed
at the sustainable development of the mineral sector.
In its initial phase, the CNPM identified as priorities
the preparation of a new National Mining Plan and
the creation of thematic working groups dedicated to
strategic matters such as financial aspects, sustain-
ability, oversight, and the classification of critical and
strategic minerals.

Brazil stands out as one of the countries with the
greatest potential for the sustainable development of
critical and strategic minerals, benefiting from sub-
stantial reserves, a consolidated mineral infrastructure
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and a well-recognised tradition of technical expertise
in mining.

In this context, specific regulations for these minerals
are under extensive discussion to ensure that extrac-
tion and industrial use occur responsibly, sustainably,
and in alignment with the country’s economic and
energy strategy, as well as global decarbonisation and
energy-transition targets.

Among the main legislative initiatives currently under
review, the following deserve attention:

« Bill (PL) No. 2,780/2024, which proposes the crea-
tion of the National Policy on Critical and Strategic
Minerals (PNMCE) and the Committee on Criti-
cal and Strategic Minerals (CMCE), linked to the
CNPM.

* PL No. 3,659/2025, which aims to establish a
special legal framework applicable to the research,
mining, processing, industrialisation, commerciali-
sation, export and environmental oversight of rare
earth elements in Brazil; and

« PL No. 3,699/2025, which addresses the national
policy on the research and exploitation of minerals
such as lithium, niobium, rare earths, copper, man-
ganese, cobalt and graphite, classified as critical or
strategic to national interests.

Collectively, these legislative proposals reflect the
Brazilian government’s effort to establish modern,
sustainable and competitive governance for the min-
eral sector, reinforcing the country’s role in the global
supply chain for clean technologies. However, the
challenges ahead remain significant.

The first significant challenge is ensuring that the
expansion of mineral extraction aligns with environ-
mental, social and governance (ESG) criteria. The
growth of new mining frontiers in sensitive biomes,
such as the Amazon and the Cerrado, demands
robust public policies, effective oversight and trans-
parent mineral governance.

The second challenge involves strengthening Brazil's

industrial and technological capabilities so the country
can move up the value chain, developing expertise in
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processing, refining and manufacturing technological
components.

This advancement is essential for Brazil to consolidate
a low-carbon, innovative and socially responsible min-
ing industry aligned with its strategic role in the global
energy transition.

Technology and Innovation in Mining

In addition to requiring legislative modernisation by the
Public Administration, the mining sector, faced with
growing demand for sustainable mineral exploration
powered by clean and increasingly efficient energy,
has increasingly turned to innovation and advanced
technologies across all stages of the mining process.

Technological innovations have a direct impact on
productivity, monitoring quality, strategic planning,
risk reduction and several other factors that deter-
mine the social, economic and environmental viability
of mining activities.

Although the sector is still developing in its adoption
and integration of new technologies, many compa-
nies, research institutions and industry organisations
have shown growing interest in incorporating digital
systems, automation and artificial intelligence into
mining processes. This trend is not only global but
also a structural necessity considering the challenges
the industry currently faces.

Across the entire mineral value chain, from initial geo-
logical surveys, dam monitoring, mining operations,
processing, ore transportation and environmental
management to the final stages of mine closure,
tools such as three-dimensional geological mapping
systems, remote monitoring sensors, data analysis
platforms, early-warning and containment systems,
drones, autonomous vehicles, and equipment with
embedded technologies have become essential for
improving operational efficiency, information accuracy
and overall safety.

The urgency of adopting these technologies has
increased following the serious accidents recorded in
recent years, particularly those involving tailings dams
and operational failures in critical mining areas. These
incidents highlighted not only the structural vulnerabil-
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ity of certain operations but also the need to strength-
en a culture of prevention and increase investment in
innovation to mitigate risks.

Mining is widely recognised as a high-risk activity
and therefore requires robust infrastructure, efficient
management and continuous monitoring systems to
ensure operational integrity and protect workers, local
communities and the environment.

In this context, technological development must be
encouraged not only by mining companies but also
by the regulatory agency and governmental institu-
tions. Public policies, clear regulations, investments
in research and public-private partnerships play a fun-
damental role in promoting structural transformation
in the sector.

Likewise, companies must plan and invest, both indi-
vidually and collaboratively, in innovative projects
that drive continuous modernisation. As a result, the
sector can expect higher-quality mineral production,
increased competitiveness in global markets and
reduced environmental impacts, enabling mined areas
to be restored and managed sustainably.

Innovation also plays a decisive role in enhancing
operational safety. Automated systems, smart sen-
sors, real-time monitoring and predictive technologies
enable the identification of anomalies, the prevention
of failures and a significant reduction in the likelihood
of accidents.

Process automation, such as unmanned aerial and
ground vehicles, teleoperated equipment and inte-
grated control systems, contributes to improved
working conditions and increased productivity and
activity precision.
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A notable example of technological advancement in
Brazil is IBRAM’s Mining 4.0 initiative, supported by
the Mining Hub located in Belo Horizonte (MG). This
environment has become a reference point for open
innovation, bringing together companies, start-ups,
academic institutions and research centres to develop
technological solutions for the sector’s current chal-
lenges. Through co-operation and knowledge shar-
ing, the hub fosters the emergence of technologies
applicable at different stages of the mining production
chain.

Finally, the ANM must take an active role in this trans-
formation process, ensuring that sector development
occurs in a structured and incentive-aligned manner,
in compliance with current legal standards and aligned
with best practices in governance, sustainability and
risk management.

Conclusion

Brazil's mineral sector has made significant pro-
gress towards regulatory integration and institutional
strengthening. The ANM has expanded the use of
digital systems to reduce bureaucracy, increase trans-
parency and speed up the issuance of mining titles,
authorisations and licences.

At the federal level, the government has aligned min-
eral policy with energy-transition and sustainability
goals, recognising the strategic importance of critical
minerals for clean-technology production and green-
economy growth.

Internationally, Brazil seeks to position itself as a glob-
al reference in responsible mining, aligning with ESG
best practices and incorporating principles of corpo-
rate responsibility, mineral traceability and combating
illegal mining.

Although challenges remain, the sector is undergoing
meaningful regulatory and technological modernisa-
tion, contributing to more efficient and sustainable
mining in Brazil.
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